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RULE 359:  NOTICE OF MOTION  (RE:) 

 

RULE 397:  RECONSIDERATION MOTION 

 

TAKE NOTICE THAT (EI Claimant) will make a motion to the Federal Court 

of Appeal under rule 369.2 of the Federal Courts Rules. 

 

THE MOTION IS FOR Motion to Reconsider.  (Rule 397) 

 

 

THE GROUNDS FOR THE MOTION ARE:  (inter alia…) 

 

(1)  Jurisdiction Error re. the EI Act:  Just Cause  (Decision: ¶5-8  §397[1][a+b]) 

 

This Court ‘overlooked [or] omitted’ our core ‘matter’: an EI Act ‘Rizzo Analysis’.   

(§29-§33: Just Cause, Entitlement & Disqualification)  This was based on wilful 

refusal of required Jurisdictional authority by the SST.  By not addressing this matter, 

the FCA effectively endorsed it – and enshrined this into binding EI precedent. 

 

Compare our opening ‘Introduction’ to this Honourable Court’s Decision Order. 

 

“[§0.1: Intro]:  To be clear from the outset, we are not asking this Court to assess 

the reasonableness of any employer’s policy.  And we are not advancing arguments 

about human rights, medical issues, or scientific questions.  Our objective has always 

remained the same: to ensure the EI Act is faithfully applied as written.” 

 

“[¶6]:  However, the Appeal Division reasonably concluded that these issues are 

beyond the scope of the SST’s mandate under the EI Act.  They must be addressed 

by other decision makers and under different statutory regimes…   

https://laws-lois.justice.gc.ca/eng/regulations/SOR-98-106
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
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“…‘[w]ere the applicant’s submissions to be upheld, the Social Security Tribunal 

would become a forum to question employer policies and the validity of employment 

dismissals.  Under any plausible reading of the legislation that governs the Tribunal, 

it is a forum to determine entitlement to social security benefits, not a forum to 

adjudicate allegations of wrongful dismissal’.”  (EIA §29c by ‘other’ ADMs?  Who‽) 

 

We were clear: “we [we]re not asking this Court to assess the reasonableness of any 

employer’s policy.”  We were not seeking “adjudicat[ion of] allegations of wrongful 

dismissal.’  We never alleged ‘wrongful dismissal’.  We sought “to ensure the EI Act is 

faithfully applied as written” by doing statutorily-required legal analysis.  EIA: §29(c) 

 

Our Record provided detailed Parliamentary Hansards & SST Case History proving 

Legislative Intent: that ‘Just Cause’ is required analysis – including in ‘contentious 

separations’ (allegations of Misconduct).  This specifically involves ‘contrary to law’ 

analysis and examining ‘significant changes’ to key terms in employment contracts. 

 

Our Submissions listed consistent use of Just Cause Analyis in the 6 years prior to 

pandemic (1300+ SST uses).  This specifically included 450 Misconduct-related Cases, 

of which 174 were Allowed.  (Plus 94 Cases of ‘Contrary to Law’ & Contract Analysis) 

 

This has been our ‘primary argument’ from the start – our first SST-GD Hearing:  

that the Tribunal was erroneously wielding Jurisdiction as a shield to avoid conducting 

required legal analysis.  Doing so grants EI Benefits.  This Court erred by ‘overlooking 

[or] omitting’ all related evidence & submissions, thereby misinterpreting §29-§30 the 

Act, validating this foundational error and effectively turning it into binding precedent. 

 

 

(2) Errors in Fact & Law:  Ignoring Key Facts & Arguments in Record  §397(1)(b) 

 

“[¶5]: The AD’s conclusions are supported by the evidentiary record, respect the 

statutory constraints of the EI Act and meet the Vavilov threshold for justification.” 
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The last ground only partially cited the authoritative evidence of Legislative Intent 

in the record – all of which was ignored in the decision.  This Court erred by ‘omitting’ 

overwhelming evidence & arguments, and misinterpreting §29-§30 the EI Act. 

 

 

(3) Procedural Fairness:  Hearing Time 

 

This was compounded by an unprecedented reduction in Hearing length compared 

with our unchallenged Requisition time.  This prevented us from making complete 

Submissions on the legal foundations.  We highlighted this procedural unfairness and 

were still not given sufficient time to argue “15 errors across 7 categories, including 

multiple matters of first impression [] and a Rizzo Analysis of the relevant provisions.” 

 

We did make the following oral submissions after the Court opened by saying they 

were “familiar with our evidence and arguments.”  However, in this Court’s Decision, 

this evidence was not considered – it wasn’t even mentioned.  We were prepared to 

make detailed Oral Submissions on this specific issue but were prevented by our 

significant reduction in Hearing time.  Otherwise, we could have “ [¶5] convinced [you] 

that this jurisprudence is manifestly wrong so as to permit [you] to depart from it.” 

 

“[§1: Summary]:  Your Honours, because of time constraints I won’t be able to walk 

through the full Legislative Process section today.  My filed [docketed] factum 

contains *47 paragraphs + 81 footnotes* detailing the EI Act, the [Parliamentary] 

Hansard record, and the documentary evidence before you – incl. our Rizzo analysis 

of EI Act §29–§33 on Just Cause, Entitlement & Disqualification.  *(cf.  p.1284-94)* 

 

This includes the Rule of Law & Jurisdictional issues that arose during the pandemic, 

and the Private & Common Law principles that govern these cases.  They are listed 

under Problems #1-2, in §B-F.  (cf. Record:  [Arg] p.244-54,  [Hansard] p.539-722) 
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I respectfully ask the Court to consider that material carefully.  It sets the foundation 

for what follows.  Understanding what Parliament intended – and how E.I. 

adjudication normally operated before the pandemic – is essential to understanding 

the depth of the problems we are addressing today.” 

 

Preventing us sufficient time to make submissions on these precedential matters of 

first impression, foreseeably led to the aforementioned Jurisdictional, Legal & 

Factual Errors.  Since these errors impacted ~450,000 Claimants and $13-billion in 

Benefits, this amounts to fairness problems in matters of National Public Importance. 

 

 

(4) Any other legitimate and serious Grounds. 

 

 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:  (inter alia…) 

 

(1)  Any Appellant Affidavits,   

(2)  Existing Case Record,   

(3)  Hearing Oral Arguments,   

(4)  Recent Decision Order 

 

 

 

Respectfully Submitted, 

 On:  2026-03-## 

  

 

~ (EI Claimant) 
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